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Montana Department of Transportation 

The Monliina Department DfTraiispDrtQlioD requesled a 
performance audi) of its richl4f-wa^v acquiailion pn)ce». This 
repiirl contains coDciusions related to tKe department's process to 
acquire right-of-way and recoDinieadations to improve controls over 
the process. Conclusions and recommendations include: 

^ The richl'Of-wa^v acqui^lion process has strengths: 

> Parcels are appraised to delerniiue fair uiarket value. 

> Qualified appraisers ciinduci appraisals. 

> AppraiGilsand negotiations are conducted iudepend entity. 

^ Improvements lo the righl-iif-H'ay acquisition process should iuclude: 

> Involving Revieu Appraisers in developing scope-of-work. 

> Updating outdated appraisals prior lo initial offers. 

> Clarifying departnieni negolialiou policies. 

> Justifying and supporting administrative settlements. 

> Developing a coordinated qualil^v ciinlnil system. 
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Direct comments/inquiries to: 
Legislative Audit Division 
Room I All, Stale Capitol 
PO Bo^20l7^l5 
Helena MT 5Vh20-1705 



Help eliminale fraud, wasle^ aud ahuse in slate government. Cafl Ihe Fraud Hoirine 
l-S1IO-222-4^4Aslale»ideor^^4-444A in Helena. 



PERFORMANCE AUDITS 



Pcrformaricc audits condjclcd by ihc Legislative Audtl Division arc designed lo assess stale 
governmenr opeialions. From the audit work, adetcmiinatioii is made as to whether agencies and 

programs are accompli'vhmg iheir purposes, and whether ihey can do so wilh grealer efficiency 
arid economy. The audit wort is conducted in accordarice with judit ■vtaridards sel forth by ihe 

Umled Slates Governnieni Accoun I ability Office. 

Members of the performarice audit Waff hold degrees m disciplines appropriate lo ihe audit 
process. Areas of experlise include business and public ad mini si rat ion, mathematics, statistics, 
cconoinics. political science, criminal ju si ice. computer science, education, and biology. 

Performance audits are performed al the request of the Legislative Audit Committee which is a 
bicameral and bipartisan standing commillee of the Montana Legislature. The commitlee consists 
of six members of the Senate and sis members of the House of Representatives. 
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Report Summary 



Introduclion 



The Monliina Dcpartmcul ol Trun^porlaliou (MDT) piirchjscs 
properly from pnvjlc and public properly owncr'v lo conslrLJCl ihc 
stalc^s highways and bridges. Property purchased for high^viiy 
conalmclion purposes is referred lo as righl-of-way. MDT officials 
requeslcd a pcrfonnance ajdir of ihe dcparlmem's nghl-of-way 
acquisjlion process lo delermme if adminislralive selllemcnis used Id 
acquire properly were "supporlcd and juslified." AdinJnislralivc 
selllemcnis iire pjymenis lo property o\vricrs based on an jgrecd 
upon value of ihc properly acquired ihal exceed ihe property's 
apprjised value. The Legisljlive Audil Commillee approved ihe 
depanmenl's request and prioiiljzed a pcrfonnance audit of ihe 
nghl-of-\vay acq ui si lion prnKcss. 



Pedal's] i^iid Slale Laws 
Protecl Properly 



Prolecling property owners is Ihc fundamental principle of federal 
and state laws rclarcd to nghl-of-way acquisition. The purpose of 
ihese laws is lo ensure properly owners are fjirly compensated lor 

property acquired for public use. Federal iind siale laws governing 
ihe nghl-of-way acquisiiion process are found in ihe: 

> U.S. ConslLluiion 

> U.S. Code 

> Mo man a Con si i luiion 

> Monlana Code 



The Ri;ihl-of-\\ay 
Acquisiiion Process 



Righl-of-Way acquisition is ihe responsibihly ol MDT^s Righl-of- 
Way Bureau and five districi offices. Righl-of-way acquisilion can 

be adifficull task because MDT is generally Irying to acquire 
properly ihal is nol for sale and properly owners can be reluclant to 
sell. Consequently, ihe acquisition process oflen dn^es not involve a 
willing buyer-seller relationship. Acquiring right-of-way involves 
two main sleps - property valualion and negolialing the purchase 
with property owners. Property talualion is the process of 
appraising property lo delermme its fair market value and ihe amouni 
of compensation lo be offered lo properly owners. Once 
compensation is determined, the depjrimeni begins formal 
negotiations wilh properly owners to purchase ihe property. 
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Four Types of Acquis! lion 



MDT efforts lo acquire properly can rrsull in four diffcrcnl types of 
scl 1 1cmc nl s. T he sc i uc I udc: 

1. NcgolJalcd sclllcnicnl - Ncgolialcd vlllcmcnls occurwhcn 
properly iiwucrs agree lo sclllc for whal ihc dcpjrimcal 
dclcrniLucs isjiisl compcasiihoa based on ihc properly'* 
appraised value 

2. Admini'vlcjlive sf lllemenl - Admnnslralive selllenieiilsoccjr 
when property owners and ihc deparlmeril reach a final 
se[[lemeiil ihal w more thjii ihe appraised value {i.e. jusi 
com pen sal ion delerniinaliori) arid are often Lised lo resolve 
differencci in opinion between property owncri and MDT. 

3. Legal scttlemenl - If a ncgolialed or adminislralive 

sclllemenl cannol be reached, negolialfons Iransfer to MDT's 
Legal Divi&ion. Legjl Division slafl conducl iLinher 
negolialions wilh properly owners. A legiil sclllemenl 
occurs when ncgoli Jtions between MDT's legal slaff and ihe 
properly owners resLill in ihe dcpartmenl successfully 
acquiring ihe properly. 

4. Condeinnahon - Condemnalion is nol used until all altempls lo 
reach a niLrlually salisfaclory agreeincnl ihrough negolialLons arc 
exhausted. In the lasl Iwelvc years, only ihrcc parcels of 
properly have gone ihrough formal condemnalion proceedings 
(i.e. referred lo a jury for Inal). 



How Much Riuhl-of-Way 
HiuBeen Purchased? 



During federal fiscal years 2004 and 2005, ihe deparlment acquired 
l,&44 parcels of righl-of-way cosling approxiniiHely 124 B million. 
This lotal included roughly |2.7 inillion in negolialed setllemenis 
where ihc deparlmenl and property owners setlled for ihc parcel's 
appraised value. Apprommalcly SIS million was speni acquiring 
parcels using adminislrative selllcmenls. These setllemenis included 
paymcnis lo properly owners of approMinalely SI0.3 million for ihc 
parcel's apprjiscd value plus an addilional S7.7 million over 
appraised value. The rem Jining costs lo jcquirc properly were for 
legal setllemenis. 



The Rij^ht-Of-Way 
Acquiailioii Process Has 
Several Strengths 



Audil work concluded MDT's righl-of-*ay acquisilion process has 
number of strenglhs ihal ensure the process generally works as 
intended These sircngths include: 

► The deparlmenl appraises all properly il acquires for 
right-of-way lo determine fair market yalue. 
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Dcpjrimcm Maff and pnvalc scclor ap f caisccs mcci needed 
qualificalions lo apf rai:^ properly for righr-of-way. 

Apprai&ala are independerirlv reviewed and approved by 
appropriale deparlmeni pcryjanel. 

Staff responsible for appraisals arid ncgoli JlJon^ work 
independently of each olhcr NcgolLJJiona are wcH dociimeiiled 
arid depanmcnl stuff emphjsizcs fair and positive inleraclion'v 
wilh property owners. 

Mosl properly owners indicate Ihcy were allowed inpul into (he 
process and treated profeisionally b^ MDT slaff. 



Iiiipr<iving the Appraisal 
and Negotiation Process 



MDT acquires a subslanlial poilion of Jls right -of-way through 
ad m mistral I've settlements wilh property owners. We noted 
improvcmenls in several MDT control areas could help ihc 
department bellerjiislify and support ad mi nisi rati ve settlements. 



Inipnivf nienis in tKf 
Appraisal Process CouLd 
Slrengtbf n Controls 



Pioperty was nol iil\vii^s jppraised usmg the most appropriate 
apprjisal format. Appraisals did nol j] ways use appcopriJle 
comparable properties or include replacemeni Hems (such as seplic 
tanks OT fencing) when calculating fair market value. Using 
incorrect appraisal focmals does nol ensjre property owners arc 
offered jiisi com pen sal ion in initial wntien offers to acquire property. 
As a result, administrative seltlemerits were used to correcl valuation 
errors caused by mcorrect appraisal formats. Appropriate appraisal 
formats were not always used because the department's Review 
Appraisers were generally not involved in establishing an appraisal's 
seopc-of-work. Therefore^ they had limited input in determining the 
lypcof appraisal and potential issues that could arise affecting the 
value of the property. The department should improve lis apprai&al 
process by involving Review Appraisers in developing the scope-of- 
WDik for appraisals. 



Offers Easfd on Outdated 
Appraisals 



Federal regulations and department policy require ihe department use 
a propeity^s current appraised value. However, we noted outdated 
appraisals were used as the basis to make offers to properly owners 
on several occasions. For example, one parcel had an appraisal that 
was 525 days old which resulted in ihe department paying the 
property owner approximately II I S^OO over the appraised amount 
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Tusirig an admim'vlcaljvc vlllcjncnl) to account For several i^^cs 
rrlalcd lo ihr ouldalcd apprjisaf, including rapLdly nsjng properly 
valjca. Ouldalcd apprai&aLs aCsD rcaullcd in incrfcclivc aegoljalions 
bclwccn dcpanmcnl slaff aad property owners. The deparlmcnl 
needs lo ensure appraisals are updated prior lo makiag miljal offers 
lo properly owners ud ihey reflect CLirrcnl markel condiljons. 



Ne^HjliuMon Prucess cud be 
Improved 



Departinenl negoliations wilh property owacrs were not always 
conducted in an efficLcal nuaner. These ineffLciencies lead lo longer 
negDtialions aad admin Jslralive selllentents ihal increased the cosi of 
acquiring ihe pjrcel. Examples of negoliation weaknesses included 
using ouldaled information ro iniliale negotiations with property 
owners^ MDT slaff not ackaowledgingcojnter offers from properly 
owncr^^ and the deparlmeni no! making counter offers lo properly 
owners. We generally did nol fiad docnmenlalioa mdicaling MDT 
sJaff obtained fnpul from MDT Legal Division pnor lo discussing 
condemn Jlion js an opiion. MDT negoliation policies need Id be 
clarified in seyeral areas including counter offer and response 
requirements, documenlaLion requircmenis regarding inpjt from 
MDT legal si aff^ and acceplable negoliaLion tactics and limeframes. 



Iniprovinc DocuDientalioD 
of A cq u is! linn Ac I ivil \es 



Files did nol always contain docjmenlahDn or information ju si ifying 
ihe need for ihc adminislraliyc scltlemenl. Most significanlly, as 
administralive setllemeni amoiinls increased ihere lended lo be less 
doc II menial ion supporting or juslifying the administrative selllcmcnl 
decision. Federal regulalions rcqiiire decisions lo approye 
administrali've setllemenis be docjmenled and ibe amounl of 
dDCjmenlalion be commensurate with ihe size of ihe scttlemenL 
Howcycr, departmeni right-of-way policy provides limited guidance 
on what type of documentation should be maintained to fully support 
administrali've settlement decisions. C jrrcnt policy shojid be 
clarified to improve documentation and better suppocl decisions on 
why administratiyc settlements were paid. 



Iiiiprovin;^ Coiilrols In the 
Acquisirioii Process 



FQGe5-4 



An important control in right-of-way acquisition is collecting quality 
data so acquisition activiliescan be effect iyely managed. The 
management information should be used to evaluale if operational or 
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managcmcnl changes arc needed lo improve acquisiljon acljvilies. 
Other conlTols thai should exist include on-going commuuicaliDn 
bclwecn rhc Righl-of-Wav Bureau and dislricl personnel und an 
inlemal quality control progcain rhal cvaluarc^ ihc efficiency and 
effeclivcncssof ihc depart menr^s righl-of-way acquisition process. 



Data CDlleclioD ProbLeDis 
InipacI MDT Reporlinc and 
Mana^enienl Efforts 



Dala collection problems are affecling several management and 
operational areas relaled to righl-ol-\va^ acquisition. Examples of 
dalacollechou problems included vjtne administrative selllemenl^ 
being over'vtaled^ rime lo complete acqui^iion steps are nol 
measured^ and all acquisition cosis are not tracked. The department 
needs lo itnplemeni a performance mea'viirement system that includes 
program object ivcv and performance mea'vures. Once this w 
compleled, the depart menl needs to colled data ihat is relevant, 
complete, and accurate to determine if objectives are being met. 



Iniprovf Inlra-DepartnienI 
Comniunication 



MDT jses a decentralized organizational structure to acquire 
nght-of-way. We identified limited communication taking place 
between district office staff and Right-of-Way Bureau (Helena) 
personnel regarding right-of-way acquisition actrvities. For example, 
districts do not always obtain bureau approval, as required, to pay 
administrative settlements over dislrict dollar authoriJy. In a 
decentralized organizational structure, districts have a tendency to 
focus on their immediate activities and become less invoKed or 
separated from other department functions. The department needs to 
identify and implement strategies to improve intra-deparlment 
communications. 



1 nip k men tin I! :i Qualily 
Control System 



An underlying reason *e identified weaknesses in the right-of-way 
acquisition prn^cess was the department did not have a quality control 
system in place. Agencies implement qu ah ty control syslems to 
venfy staff comply with established policies and monitor program 
activities and operations. The department is in the process of 
developing a quality control system for the acquisition process. 
However, the process they are developing places responsibility for 
quality control reviews at the district level. To ensure statewide 
consistency and compliance with right-of-way la^vs and policies, the 
department's quality control system should mcliide both district and 
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Righl-of-Way B jrcau personnel. The dcparlmcnl needs lo nnsdify 
ils qualil^ conlrol &v5lcm lo ensure il provides W[ile\Mde corisislcncy 
and eoinpliaiicc in righl-of-way ucqui^Uoii 
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lutrcxluclioii 



The Moni an a Depart men I of Transpohation (MDT) pjichasca property 
from private and public property owriers lo conalmct ihe stare's 

highways and bridges. Property purchj'vcd for highway cou'vtruclion 
purposes ii referred lo as righl-of-way. MDT officials requested a 
performance audit of ihc dcpartmenl'^ righl-of-way acqujsilion process 
lo determine if adminislranve sclllemeiKs jsed to acquire property 
were "■vupported and juslified." Adminislralive ■velllemeuls are 
pavnieriK lo properly owners bjsed on iiri agreed upon vafiie of ihe 
property acquired ihat exceed the property's appraised viiliie. The 
Legislalive Audil Commiiree approved ihe dcparlment's requcvl and 
prioritized a performaricc audil of ihe right -of-way acquisition process. 



Audil Objectives 



To address the deparlmerit's requesi we developed three objerli'vcs. 
These were to: 

► Evafiiate ihe departmenT's process lo bolh appraise property and 
to dctermiric jusi compensation offered to property owners. 

► DetcTmirie if admmistraLive setllemcrits with property owners are 

■vupporled and justified. 

► Evaluate controls m nghl-of-way acquisition including 
management inforrikation.communicalion and coordination, and 
quality control. 



Aiidii Sc4i]>eHnd 
Methodologies 



Audit scope fnxiused on right-of-way parceK where MDT entered 
into an agreement for acquisition with properly owners during 
federal fiscal year 2004 and 2005 {October through Seplember(. A 
settlement is formally reached \vhen a Righl-of-Way Agreement is 
^gned by bolh MDT and the property o\vner for a price agreed to by 
both parties. Our audit objectives ^vere addressed by conducting the 
following audit work: 

► Rcvie\ted state and federal lawv and regulations. 

► Reviewed MDT and Federal Highway Administration (FHWA) 

Right-of-Way acquisition pohcics and guidelines. 

► Fntervicwed FHWA officials. 

► [niervicwed MDT management^ Right-of-Way Bureau officials^ 
and District right-of-way staff. 

► Fnterv'icwed MDT legal personnel regarding the right-of-way 
acquisition process. 

Pacel 
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► [nlcrvicwcd pcivalc acclor appraisers (fee appraisers). 

► Reviewed a sample of 32 righl-of-way acqiiisJlLon files. A 
jnJnLniuiTi of five file^ were reviewed for each dislricl office. 

► Reviewed ajudgmcnlal sample of conLiacl^ between MDT and 

fee appraisers. 

► Analyzed ihe iisefiilriess of MDT management informalion 
related lo righl-of-way acquisition aclivicies. 

► Enlerviewed MDT inforinaliori lechnology personnel. 

► Reviewed inform Jlion from other si Jles and the federal 
governmeni about ihe nghl-of-way acquisilion prnwess. 

► Reviewed MDT's survey of property owners from whom il 
obtained properly. 



Montana Departiiieiil of 
Trail spn rta tion's 
Right^^f-Way .Acquisition 
Organization 



Responsibilily for acquinng righl-of-way lies wirhin ihe 
depanmenl\ Righl-of-'A'' jy Bureau (bureau) and five distnci offices. 
The following sections provide a brief description of the 
responsibility for each in acquiring properly for righl-of-way. 



Righl-of-Way Burf^u 



The bureau is responsible for designing nghl-of-way, acquinng 

property for highway iind bridge construction projects, managing 
acquired land, and providing assist [ince and payments to individuals, 
businesses, and utilities relocated because of highway construction. 
The bureau also coordinates its jctivities and maintains a liaison with 
other deparlment functions, dist net offices, and the FHWA 
concerning pKipetly acquisition and other bureau programs. 



The Right -of -Way Bureau is located in Helena and provides general 
guidance over the nght-of-way process. The Helena office 
establishes nght-of-way policy and procedures, provides technical 
e^penise and general oversight on right-of way issues, and manages 
and jllHx:ates nght-of way resources. The bureau is responsible for 
ensuring the acquisition prn^cess follows right-of-way policies iind 
procedures. The bureau has a total of 49 FTE. This includes 8 FTE 
comprised of bureau management (Bureau Chief, Operations 
Manager), and administrative support. There are also seven sections 
that carry out day-to-day operations tolaling 41 FTE. Each section 
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and ihc FTE in each is described below. A aupcTvisor admin j^crs 

aclivilicv for cachof ihc following sec lion a: 

1. Dci^iEn/Ptan!i Scclion { 1 1 FTE> - Designs riEhl-of-way arid 
uJilily plans, prepares legal description^ deed ^ and exhibiLs 
needed for rigbl-of-way acqui^lions. 

2. Appraisal Seclion <5 FTE> - CoaducU valLialLonsof properly lo 
be acquired by MDT This includes developing appraisal 
policies, providing Iraiaing for staff dc'vclopinenl^ arranging for 
services by pritale aeclor appraisers, reviewing all appraisals 
prepared for ihe depatlineiil, delermiaing ihe amouni of 
compensalion ihe depaclmeni should pay lor properly, and 
monilormg ihe quality of appraisaK. 

3. Acquisirion Seclioa (3 FTE> - Approves purchases of properly 
needed for right-of-way. This includes developing acquisilion 
policies, en surmg compliance ^vHh federal jnd slale laws and 
regulalLon'v, reviewing and approving purchase'^ and 
administrative selllemenlsover 110,000, coordinating the 
proces'viag of condemned parcels, and training staff negotialors. 
In yjme inslances, high\vay projecis result in the displacemenl of 
individuals^ families, and businesses. The Acquisition Section 
provides assislance to displaced individuals lo move lo 
comparable housing or find suitable replacement locations for 
businesses. 

4. Real Eslalc Services Section O FTE) — Administers the 

depanmenl's properly management programs, oversees the 
bureau's audil/compliance program, aulhorizes paymenls for 
land purchases^ and maintains records/files for parcels purchased 
by ihe deparlmenl. 

5. Special Programs Seclion (I FTE) -Manages specialty 
acquisitions and appraisals of property acquired such as excess 
land and owneiship sliidies. Examples include acquiring 
propeny for MDT mainlenance siles. wetland mitigation, and 
other environ menial mitigation sites. 

6. AccessManagemeni Seclion (2 FTE> - Manages physical access 
to slale highways to maintain safe flow oJ traflic on Montana^s 
highway syslcm. 

7. Utilities Section (12 FTE) - Administers the bureaus utility 

relHx:ation function. This includes developing policies governing 
utility facilities located in highway righl-of-way and securing 
agreemenis wilh utility and railway companies lo relocate 
utilities for highway construction. 
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MDT DislricI Omces 



There jrc five disiricr offices located in Billings, Buiic^ Glcndivc, 
Grcal FalK, and Missoul j. Di'vlrici Admin islralors prondc ovciall 
managrmcm of iransportulion jclivilfci \vilhLn ihcir rc^pcclivc 
dislncl. Di'vlricl nghr-of-wav ■viipcrvisor'v arc responsible fordislrici 
nghl-of-\vay aclivilics. Dislncls arc responsible for appraising 
properties and negolialing property acquisiliori^ vvilh property 
owners. 



Report Organizalioii 



The remainder of the rcporl discusses ihc following (opics: 

► Chapter II provides background information on the righl-of-way 

acqui virion process including federal and stale laws, properly 
appraisals^ and negotiations wilh properly owners. 

► Chapter 111 presents cone I jsions on sireaglhs identified in ihe 
right-of-way acquisilion process. 

► Chapter !V disciisses needed improvemenls in appraising 
properly and negotialing acquisilions wilh property owners lo 
ensure ihey are offered jusi compensation. These include using 
appropriaie appraisal melhods lo value properly, using current 
appraisals lo base offers for properly acquisition, and improving 
depjrlruenl negoliaiions. 

► Chapter V discusses recommendations to improve MDT's 
managemeni conirolsover nghl-of-way acquisition including 
dala collection and qualily conlrol. 
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IntrcxJuclion 



The Monlana Dcpartmciil of Tram-porlaliou (MDT) piirchuscs 
properly for righl-of-%vay from pnvalc and public propcrlv owners 
for couslrucliori projccls. This chaplcr provides backgrou mi 
informal Jon on ihc drpadmcnl'^ nghl-of-stay acquisition process. 
Discussion topics include federal and slalc la\ts related lo 
nghl-of-\vay acqiiisilion. ihe process jscd lo appraise property^ arid 
department procedures lo negotiale and sctlle ori property valjes 
lA'ilh property owners. 



F«d«ra] and Slale Laws 
Protecl Property Owners 



E'rolailmg private properly owners is the fundamcnial principle of 
federal arid slale laws related Id nghl-of-\tay acquisilioa. The 
pjrpose of these la*& islo ensure properly owners are fairly 
comperisaled for property acquired for public use. The following 
federal and slale laws govern the righi-of-way acquisition funclion. 

Feitenii Lav 

> U.S. Consliluliori - The Fifth and Fourleenth Ainendnienis 
address taking of private properly for pubhc use jrid due process 
requLremenls. The Fiflh Amendmem requires private properly 
owners be paid just compensjiion for property acquired for 
public use. 

► U.S. Code -To ensure eligibilily for federal -funding 
participalion in Iran sport alion projecis, property acquisilion 
aclivities must comply with the Umform Relocjtion and Real 
Properly Acquisition Policies Act of 1970 (i.e.. Uniform Act). 
Uniform Act requirements include: 

• Rejsonable efforts to acquire properly expeditiously, 
miaimize litigation, and pay property o\vners just 
compensatioa for their property. 

■ Complele appraisals prior lo acquiring property and 
provide properly owners a chance to accompany the 
appraiser. 

• Wnllen offers to properly owners providing a summary 
on how the amount of the offer \vas delermmed. 

• No coercive aclion forcing property o\vners lo agree on 
the department's offer for the properly. 
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Sltil€ Lav 

> Miinlana ConslElulion - Arliclc II, Smions 17 and 29 address 

due [nuccvs of I jw and cmiaral domain (i.e.. CDadcmnarJon). 
The conslilulLou stales privalc proficrly ^all not be lakcn or 
damaged for public irsc \Mlhoul jusl coinpcnsaljon Id ihc full 
cMcnl of ihc to'vs hjvmg been firsl miidc lo, or paid inio court 
for^ rhc laad owner. 

► Moar ana Code - Tillc 60, Cliaplcr4, govcras MDT\ acquisiljoa 
and disposilLon of properly. Tillc 70^ Chaprcrs 30 and 31; 
addrcs'v ihc eminent dorikam code, cclH:»calJon a^sislancc. and fair 
Ircalmcnl of ihoic who had property coadcmncd. 



The Riehl-of-Wav Once aconsimction projcci is dcsigacd and ihc dcparimcat kaows 

Acquisition Prcxrtss ihc amojat of righi-of-way needed lo complete ihe pro]ect, the 

process of acquiring properly bcgms. Righi-of-way acqiii'vition caa 
be adifficnll task because ihc deparlment ls generally Irying lo 
acquire properly ihal is aol for sale and properlv owners caa be 
rcluclani to sell. Consequcnlly^ the acquisition prHx:esj>oftea docs 
not involve a willing buyer-seller relalion ship. 

The amouni of properly ihc deparlmeat needs to purchase from 
landowners for righl-of-way varies, bill it generally amounis to a 
"piece" of properly. For example, sonieoae may own 20 acres of 
land in a projcci area bnl the departmeni may only need to purchau i 
half -acre 'vtrip of land along ihe proposed roadway. In some cajtcs, 
families, individuals, or businesses occupy laad needed for 
nghl-of-way and it is necessary lo relocate ihe Hx:cupanls. In ihese 
^Ualions^ MDT proyides relocation assistance lo displaced persons 
in finding a comparable dwelling and paying moving expenses aad 
olhcrrelaled costs. 

Acquiring righl-of-ray lavolves two mam sleps - properly valualion 
and negolialing the purchase wilh properly owners. Property 
valualion is ihc process of appraismg property lo delcrmine ils fair 
markel taluc and ihc amouni of compeasalioa lo be offered to 
properly owners. Once compensation isdelermined, the departmeni 
begias formal ncgolialions wilh properly owners lo purchase the 
properly. The folto\Mng flowchan provides a general illustralioa of 
ihc ri^l-of-way acquisilLon process. 
Foeeb 
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Figure I 
Genera] Rieht-af-Wn'y Acquisition Process 
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Source: Compiled b^v Ihe l^egisiali^'e Audit Divisionr 



Each step of rhc right-of-way acquisilion procc 
further detail m ihc fDllowing scclions. 



&s 



If, dc&cnbcd m 



Property VaJuatioii and 
JusI Compensation 



The firsi step in Ihc righl-of-way acquisilion process is appraising 

properly and delermining ihc amojnl of comperisalLon lo offer 

properly owners lo purchase ihe properly Si Jlc and federal laws 

have provisions requiring properly owners receive jusi compcnaalion 

for properly acquired for public use. According [o MDT policy, ihe 

pjrpose of jusl compensaliori is lo make impacred property owners 

"whole " Thai is, as a resiill of lusl compensaliou property o^vners 
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arc no worse off aflcr ihc acqufsilion as ihc property owner \vas 
before ihc acq uise lion. TKls docs nol mean affcclcd properly owners 
will be exaclly ihe same aflcr ihe JcquJsilJDn as ihey were before, bul 
properly owncr'v arc "ao richer or pnxirer" because of ihe 
dcpannicnl's acquisilion. In all cases, jusi cojnpcnsalJDn musi 
consider ihe fair martcl value of ihe property and any iniprovemenls. 

If property Ihe dcpailmeni needs to acquire con sutures only a pari of 
a larger parcel, slalc law (70-30-301, MCA) rcquircvjusl 
compcasaliou mclude the depreciation in current f Jir markel valjc 
ihal will accrue lo ihe reinainmg parcel by reason of lis severance 
from ihe portion lo be acquired and ihe con'vtrucliDa of the 
impro'vemeiils in ihe manner proposed by ihe depanmenl. If MDT is 
only acquiring a part of the property, ihere may be damages or 
benefils lo ihe remaining properly. Any allowable d Jinagesor 
benefils are reflected in ihc jusr compensation amount II ihe 
departmcnl delcrmines ihe remamder properly will have lillle or no 
value or use lo ihe properly owner^ il considers ihe remamder jn 
uneconomic remnanl and will offer lo purchase it. Property owners 
have ihe opiion of ac cepling ihe offer for purchase of the 
uneconomic rem nan I or keeping ihe properly. 



Hdh i^jusl ConipensaliDD 
Delermined? 



To determine jjsl compensation^ property must be appraised and 
dociimenled in an approved appraisal reporl. An appraisal report is a 
wnllen slatemenl mdependenlly and imparlially prepjred by a 
quahfied appraiser setting forth an opinion of ihc defined value of 
ihc properly. The appraisal reporl is lo conlam ihe appraiser's 
estimalc of fair markel value, data on which the opinion is based, and 
a narrative supporling how ihe jppraiser's conclusion was reached. 
An appraisal is a crilical componcnl of righl-of-way acquisition 
because it dociimenis ihc fair markel value of ihe pioperty and is Ihe 
basis for jusi compensation offered property owners. Every aspect of 
ihe acquisilion process, from negolialing purchases wilh properly 
owners lo relocaling displaced properly owners, begins with an 
appraisal. While jjsl compensalion offered lo property owners can 
be higher ihan appraised value of Ihe property, federal regulalions 
stale It can never be less than apprjised value. 
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Prupf rl^ Valimlitin 
Comple\il^ Dt Itrniines the 
T^vpe of Appraisal 
Compleled 



In mosi cases, ihc apprai&cd value is ihc mcasiiTC forjusl 
compcrisaliou. Federal rcgiilalions allow MDT lo use diffcreur 
apprjL'val formals (i.e., rcporls) depending on ihc complexly of ju 
apprjisal issue. The nijm differences in rhe formali arc ihc level of 
doc II menial ion required in the apfiaisal reports. Either ihe Distiici 
Righl-of-Way Supervisor or the Righl-of-Way Bureau's Appraisal 
Supervisor decides which lype of report will be used. In addirion, 
Ihcy are responsible for providing a scopc-of-work for ihe appraisal 
assignincnl. A scope-of-\vork provides known fnfornialion as it 
rclales lo ihc appraisiil assigninent and provides direction lo ihe 
appraiirf^ron ihe lype ol jpprafsal and cMcnl of work lo be 
performed. The mosl common ivpcs of appraisals generally wjLd hy 
MDT to acquire righl-of-way arc described below. 



Minimum Standard 
Appraisals: Determination 
of VaLuf 



Minimum slandard appraisals, called delerm millions of value (DOV)^ 
arc used when acquisilions are uncomplicaled and low in value. As 
long as there are no complex vatiiation issues, any parcel up to 
£10^000 can be apprjised using ihe dclcmiinjlion of value format. 
DOV's require less documenlation thiin a delailed appraisal 
^discussed below r bui injsi sEiLI meel minimum appraisal slandards. 
Bnamplcs of standard DOV requirements include wriiien appraisal 
reports, indcpcndeni and qualified appraisers, and slaled opinions of 
fair market valje. DOV's were developed lo help sireamline ihe 
righl-of-way acquisition appraisal and acquisilion process for 
uncomplicaled and lower value property. 



In No-vcmber 2005. Ihe FHWA increased MDT's aulhoniy lo 
appraise properly using dclenninalions of value. Specifically, ihis 
change allows Ihe bjreau to appraise properly using a DOV for 
uncomplicated parcels where cslimalcd property valjc is between 
S 10^000 and 525X100. However, ihe depailment miisl receive wrillcu 
permission from the property owner authorizing MDT to use the 
DOV formal. FHWA and MDT officials said ihia change was made 
lo help further streamline ihc nghi-ol-way acquisition process. 



Delailfd Appraisals: Form 
Appraisals 



A delailed appraisal formal must be used for all complex valuations 

without regard to eslimated value of ihe parcel. MDT calls detailed 



Pace 9 



Chapter 11 - Background 



appraisals for righl-of-\vay acqiiiailionf '^orm appraisals." Form 

apprjisats arc ricccssacy lo ensure all relevant, cojnptcx appraisal 
js^c^ arc addressed ihal siguificjnlly impacl ihc vuluc of ihc 
properly. For ctLjmpIc, form appraisals conlain opinioason issues 
such as ihc highcsl and bcsl jsc of ihc property, severance damages, 
and special jsc property. Form appraisa] reports nijsl complelcly 
docLimcnl aad clearly suppoci data used to form conclusions of Fair 
mai^el value for the property. 

Federal cegulalioas require form appraisals comply wcth nalional 
appraisal standards aad department appraisal policy The Uaiforrn 
Standards of Professional Appraisal Praclice {USPAP) are ihe 
generally accepled standards for professional appraisal praclice in 
Nonh America. MDT requires appraisers lo follow USPAP 
standards when completing form appraisals for ihe departmenl. 
However, ihcre are instances when USPAP has limitations related lo 
Right -of -Way acquisition, such as forcmineni domain or partial 
acquisitions of property In these cases MDT requires appraisers to 
comply with addilional requirements outlined in the departmenl' s 
appraisal policy manual. USPAP's Jurisdictional Exception Rule 
allows law or public policy lo supersede USPAP rules. 



WhoConduclsMDT' 
Appraisals? 



Appraisals are conducled by both MDT employees and by pnvale 
sector appraisers. The following sections describe ihe dulies of each 
lype of appraiser. 



MDT Righl-of-Wav Agents - Righr-of-Way Agents are located 
in the districl offices and report to the District Right -of-Way 
Supervisor. Righl-of-Way Agents genernlly appraise less 
complicated parcels using the depaninenl's DOV appraisal 
process. In addition, the Agents negotiate the majonty of the 
depaiimenl's nghl-of-way acquisitions with property owners. 

Pny ate -sector Appraisers - Private -sector appraisers (called fee 
appraisers) are employed under contract wilh the department. 
The department maintains a lisl of appraisers authorized to 
appraise property needed for right-of-way. All fee appraisers are 
slalc certified and are generally hired lo assisi ihe department 
with ils appraisal work load. MDT occasionally hires fee 
appraisers to review appraisals and negoliate ihc purchase of 
property wilh properly owners. 
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Appraisal Reviews All apprai'vals arc lo be reviewed lo verify the accuracy of 

calcuLalLon'v, a&^cv^ the conifilerene^a of inrormalion corilained m the 
apf rai'val, arid ensure necessary appraisal slandarda aad depanmcnl 
policy was followed. Form appraisal ■> arc reviewed cilhcr by MDT 
orconlracl Review Appraisers and EKDV's arc reviewed by Dislrici 
Righl-of-Way Supervisors. Appraisal reviews provide addilioaal 
assurance ihal an appraisal conlains a reasonable opinioa of a 
property's value based on informalion a'vailable or known al the tunc 
of ihe apprai'val The Review Apprjiser may concur wilh an 
appraiser's opinion or increase or reduce ihe value and provide a 
juslificalion and informaliori suppocling any changes lo ihe appraised 
value. Fordcpailmcnl acquisitions^ a Review Appraiser's valuaLion 
delermi nation becoiikcs ihe depaclmenl'sjusl compcnsalion 
determination and ihe basis of the dcpartmerirs offer to a properly 
owner. Jusi compensalion may nor be less than ihe appraised value 
and in mosi cases equals the appraised value. However^ jusl 
compensation can be grearer ihan the appraised value since ]ust 
compensation may also need lo consider other impacts to a property 
or property owner over and above ihe appraisal amount. 



The Negotiation Process The second step of the righi-of-way acquisition process involves 

negolialing rhe purchase wilh property owners. To protect ihe nghls 
of property owners^ the Uniform Act and federal regulations require 
the department lo negoliale in "good faith" and prohibi Is efforts or 
attempts to coerce {i.e., force) property owners into right-of-way 
agreements. Addilionally, ihe depart meni musi offeror provide 
property owners: 

► An explanation of the righl-of-way process. 

► A written offer for the propertv. including a summary slatemeni 
forlhc basi&of the offer. 

> Sufficient lime to consider an offer. 

> The oppoElunity to present additional information relevant lo 
determining just compensation and suggest mnjdbficalions to ihc 
proposed terms or conditions of purchase. 

The depanment must consider all information property owners 
provide, but is not obligated to agree lo the information. If the 
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dcpanmcnl dclcrniincs ihc information affccis ihc value of ihc 

properly, il musi nuke a fironipl revised offer lo properly owners. 

Dislnci right-of-way agcnls iniliale mosl negolialions wilh property 
owners. SLnce nghl-of-\vay agents also appraise parcels, depart men I 
policy prohibils nghl-of-way agenis from bolh appraising arid 
negolialing jcquisilions of parcels grearer rhan SIOJIKH). Depart meal 
efforts lo acquire properties can result in one of fourdiffereal types 
of serilemeats with properly owners. 



Four Typfs of Acquisiliiin 
Selllemf nt¥ Could Occur 



The dcpartmenl'sgoal islo negotiale with property owners lo reach 
an amicable right-of-way purchase agreemenl, or selllcmenl. 
Ultinialely, depadment efforts lo acquire properly can resjit in four 
different types of setllements^ which are described below. 



1. Ncstlialcd scllLcmcnl - Negolialed settlements occur when 
property owners agree to setlle for what ihe departnieaJ 

del ermines is just compeasalioa based on the property's 

appraised value. 

2. Admiaistralive sctllemenl - Ad nuEnstr alive settlements occur 
when property o\vaers and ihe depart meni rcjch a final 
settlement ihal is more than the depart menl's appraised value 
(i.e., just compensalion determination). Depart meni policy 
requires ihe bureau approve all district administrative settlement 
offers greater than 15,000. Administrative settlemenJs are 
commonly used lo resolve differences in opinion between 
properly owners and the department regarding pro|>erty value. 

3. Legal settlement - If the depart meni and property owner cannot 
reach a negotiated or admmislrative selllement, negotiations 
transfer from the Right-of-W ay Bureau to MDT's Legal 
Division. Once negolialions are referred to Legal Division^ a 
new appraisal is obtained to gel another opinion of the property's 
value. Legal Division staff considers ihis new information lo 
conduct further negotiations with the property owner. A legal 
settlement occurs when negotiations between MDT's legal 
representative and the property owner results in the department 
successfully acquiring the property. The resulling settlement 
may be higher than appraised value and will include any attorney 
fees incurred by the property owner. According to MDT Legal 
Division officials, most properly referred to the Legal Division is 
settled through a legal selllement. 
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4. CoiidcninalLGn (Enimcul Dnmiiin) -Condcmrialion is nol used 
unlit ull Jllcmpi'; U> icjcjIi a inulii iilly ^ali&raclor^' agiccmcnl 
ihrough ricgoliaMoris jtc c\hau'>lcd. II i^clllcnicnl cannot be 
reached through fiirlhcr negolialJDn&. iheri formal condemn Jlion 
proceedings begin. In ihe la^l 12 years, only ihrce parccKof 
properly have gone ihrough formal condcmnalion prn^cecdings 
(i.e., referred lo a jury for Irial). One parcel ended wilh an oul- 
of-courl selllemenl and Iwo \vere referred lo ihe disLnel couil lo 
be sell led by a jury. 

How Much Riph(-of-Way During federal fiscal years 2004 and 2005, Ihe depart meal acquired 



Hns Been Purchased? 



I,&44 parcels of righl-of-%vay costing appro^mulely 124.8 million. 
This loliil included roughJy 12.7 million lor negolialed selllemenis in 
which ihe deparlnieni and properly owner sellled for ihe parcel's 
apprai:^d value. Approximately SIS million was speni acquiring 
parcels using adminislrjiive selllemenis These selllemenis included 
paymenls lo property owners of approximalely SI0.3 million for the 
parcel's apprai:rf:d value plus 17.7 million jbove appraised ■value. 
The remaining acquisition cosis ^vere for legal selllemenis. 
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IntrcxJuclion 



Oiirfirsl audil objcclivc addrc&scd ihc Monlana Dcpaitmcrir of 
Transportulion's {MDT( proccs'v for appraising properly and 
dclcrmJnirigjLi&l conifcnaaljon This [ricludcd dclcrmimug if all 
properly {i.e., parcels) is apprjis^d lo dclcrminc fair markcl valuc^ if 
qualified appraisers conduct appraisals, and if appraisals arc 
reviewed andjjsl compcnsarion delermined. 



MDT Appraises All 
Property Needed for 
Right-of-Way 



An appraisal of ihc properly is critical because ir forms ihc basis of 
Jusi compcnsarion offered lo the property owner. File reviews found 
MDT appraised all the properly m our sample prior lo making offers 
lo properly owners lo acquire rhe properly. In addihon, Jhe lype of 
appraisal conducted wasconsisleni wild vvhal is allowed by federal 
regulalions and depanmeni policy. For parcels valued al less ihan 
£10,000 wilhfew complex valualion issues, ihe depanmeni used a 
dclerminal ion -of -value (DOV) lo appraise property. DOV's are ihc 
depanmeni' s mrnimum standard appraisal formal. Foe complex 
appraisals |regacdlessof estimated value), ihe depaclment used 
procedures to appraise properly using a long form appraisal format. 
However, we noled instances where MDT did nol aKvajs use 
appraisal methods besi suited for properly acquired even though il 
wasconsisleni wilh policy. These instances resulted in the 
depanment acquiring property through administrative settlements. 
This issue is discussed in the next chapter 



ConclusioQ: Ttrdeparlmenl appraises all properly il 




nusl iicquirf for riEhl-of-waj' purposes lo dflerminf fiiir 




narLel \aluer 





Qualified .Appraisers 
Conduct .Appraisals 



Federal regulations and MDT policy require qualified appraisers be 
used to appraise propeny needed for nght-of-way. According to the 
FHWA, It is the responsibilily of the depanmeni to eslablish criteria 
outlining the minimum qualifications of appraisers. Appraisals for 
right-of-way are conducted by eilher the departments Right-of-Way 
Agents, MDT's Review Appraisers, or fee (i.e., contraclf appraisers 
hired by the Righl-of-Way Bureau. 
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MDTSlaffCenerjllj 
Conduct Appraisals Bn«d 
on E\perieDce 



Dcpanmcnl policy has specific cnlcria dcscnbjng ihc educational 
and experience qualificaljons MDT appraisers mu'vl mecl. In 
addition, ihe dcpartinenl provider appraisal irammg lo staff lo 
improve ihcir skills jnd abililtcs la fcrfoFniing apprji'vals. Dislricl 
Righl-of-Way Supervisors dclcrminc which MDT slaff arc qualified 
lo appraise property aceded for Righl-of-Way on constmclion 
projccls. Dislricl Righl-of-Way Sjpervisors indicated ihcv base 
appraisal assigamenls oa slaff qual if ical ions and ihe complexity of 
apprjisal issues. File reviews foiiad appraisal assLgnmenls were 
generally com men su rale wilh ihe appraiser' squaliflcalioas. Less 
e^perLcuced department slaff was generally assigned les'v complex 
appraisals while more e^perLcaced slaff completed appraisals on 
more complicaled parcels. Mosi appraisals completed by MDT staff 
we reviewed in depart meal files were delerminal ion -of -values 
(parcels valued less than S 10.000). 



Fee Appraisers Con duel 
Appraisals 



Department policy requires fee appraiser'^ lo be state licensed or 
cerlLlied in order lo conduct apprai'vals for ihe department. We noted 
fee appraisers used by ihe deparlmeat meel this reqiiiremenl. The 
departmeni has eslabli shed several controls m the process to selecl 
qualified fee appraisers. First, while Dislricl Right-ol-Way 
Supervisors delermme if fee appraisers are needed, the Right-of-Way 
Bureau is respoasihle for hirmg the appraiser. This mainlaias a level 
of ladepeadence la selecting appraisers responsible for appraising 
property thai is often complex and acqiiisilion, potentially 
conlroversial The Right -of -Way Bureau also maintains a list of fee 
appraisers who are approved to conduct appraisals for the deparlmeal 
and all appraisers hired by the departmeni musi be selected from this 
lisL The approved hst of appraisers was developed based upon 
appraiscrqualificalions^ expertise, and past wori: experience wilh ihe 
departmeni. Additionally, appraisers from this lisl are selected via 
competitive bid and MDT selects the appraisers most qualified to 
perform the appraisal work. Once selected, appraisers sign a 
conlracl \nlh the departmeni for the work performed. MDT pays 
appraisers half the contract price when the appraisal assignmeni is 
completed and ihe remaiader after the department reviews and 
approves the appraisal. 
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CDnclufiion: Df p:irlmen1 ^urfGiid private sector 
appraist.'i's nieel Ihe quiilififiiliuns for CDndiicUn|i 
righl-of-uaj' acquisilion appraisals. 



A])|>i'iiisuls Re^ie^ied bj 
Appropriate StafT 



The Unifonn Acl and MDT policy requires appraisals be reviewed lo 
ensure ihey inccl aalional appraisal stand aids, depanmenl appraisal 
policy, and lo cslabtishjusi compensjiion for ihe properly. Our 
review of righl-of-way paiceJs acquired by ihe dcpartmenr found all 
appraisals, including form jppraisals and DOV\, were 
indepeadeally reviewed and approved by appropriale personnel. 
Dislnci Righl-of-Wav Supervisors geaerallv review and approve 
DOV's and delermme jusi compensalioa based oa ihese appraisals. 
MDT has delegaled ihe responsibilily for reviewing long form 
appraisals lo ihe Righl-of-Way Bureau's Review Appraisers. 



Negotiations lo Acquire 
Property 



Our review of depatlmeni appraisals found appraisers are required lo 
make corrections lo appraisals when errors were idenlifled during 
reviews. Examples of correclions idenlified ranged from correcling 
malh errors lo requiring addilional docu menial ion or inform alion on 
how appraisers delermined ihe appraised value of ihe properly. 
There was also evidence individuals reviewing appraisals discussed 
qjesiions wilh appraisers and conducted field visilslo ihe properly lo 
venfy informalion in ihc appraisal. This helped improve ihe quality 
of ihe appraisals and allowed ihe departmenl lo eslablishjiisl 
compensalion ihal more acciiralely reflecled ihe fair markel of ihc 
property Oiir review of appraisals found jusi compensalion was 
generally ihe same as ihe fair markel value noled in ihe appraisal. Al 
no lime did we find any instances where jusi compensation offered to 
property owners was less ihan ihe appraised value of the properly. 



CnnelusiDD: Appriiisnls are indepf ndenlly rfvieued and 
approved by appropriale dfparlnient persnnnflr 



Negotiation is ihc process jsed by ihe departmenl lo reach an 
agreemeni with property owners for acquisition of needed property. 
After property is appraised and jusi compensation delermined ^ 
wiillen offers are made and discussed (i.e.. negotiated) with properly 
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owners The dcpanmcnl's primary goal islo acquire ihc needed 
properly ihrough negolialions Therefore, riegoli aliens inLisl be 
condjcled in good failh, a ruppott cslablishcd wilh ihc property 
owncr:>^ and ncgoliuljona conducted in a posjiivc manner. 



Appraisal and Negotialion 
Process is Sep:iralc 



To ensure independence and fairness in the ncgoli Jlion process, 
regulations prohLbil ihe same person *ho appraised ihe properly also 
From ncgolialing the acqjisilion for any acquisilion exceeding 
S 10^000. Ajdn *ort noted individuiJs appraising property did nol 
conduci ncgolialions lo acqiiiie parcels. For more completL and/or 
high dollar acquisilions. ihe dcpartmenl generally used piivalc 
appraisers lo appraise property and MDT slaff negoualed wjlh 
property owners. 



Ne^olialions Are Well 
Docunienled 



MDT Surveys Property 
Owners 



The depart meni maintains records docu men ling acliviliescondjcled 
by deparlmeni slaff during the negotialion process. These records 
documenl all aclivilies ihal n^ccurred during negotialions. Examples 
include meelings wilh property owners and coinmenls made during 
ihese meetings. These records are considered a diary of all relevani 
aclivitieson ihc parcel and can be jsed if ihc case goes lo courl. 
MDT slaff documenl negolialion achvilies in ihe depart menTs 
negoliation hislory log. Aiidil stork found negotialions were 
generally *ell documenled in these logs for all parcels reviewed 
during ihe audil. File dnxiu mental ion noled deparlmeni slaff 
emphasized fair Irealmeni and imeraclions wilh properly owners. 



ConcLusion: Appraisals of properly and negDliittion^ lo 
acquire properly arc couducled independenlly of each 
other. In addilion, all neiiolialion activity is well 
documenled and deparlment slaff emphasised fair and 
positive interactions wilh properly owners 



The Right -of-Way Bureau surveys property owners from which 
MDT purchased property for righl-of-way. The surveys are used to 
measure customer (i.e., properly owner) salisfaclion with the 
departmenl's process lo acquire property. The survey provides ihe 
departmenl wilh input on how properly owners were Irealed by 
departmeni employees, if properly owners were allowed inpjt into 
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Sumiiiarv 



Ihr procrs^ if efforts ro reach an agrccmrni were handled in a 
profcs'vioiiul munncr, cic. Survey mformiUfori \s compitcd and 
iFJckcd ^lalcwjdc lo oblajn a slalcwidc pcr&p«:hvr of ihc 
dcpan]ncnl\ effort?. In add Jliori, individual qucvlionnajrcs wilh 
commcms arc forwarded lo ihc rc^pcclivc di'vlricl for review. Based 
on a review of questionnaire results^ il appears ihe majorily of people 
involved in ihe righl-of way acquisition process were allowed inpul 
and rrcalcd profcssioaally. 



CoDclusJDn: IVIosI properly' owners rfspundinc lo Ihe 
deparlmenTs righl-Df-way iicquisiluin survey iadicjiled Ihe^ 
were allowed input inio Ihe process :ind Ir^aled 
proffsnoDall^ b^ MD'I' ^aff. 



Audir work found MDT's nghl-of-way acquisition process has a 
number of strenglhs ihal ensures ihc process generally works as 
intcrided. These strengths included: 



► All property acquired for nghl-of-way purposes is appraised lo 
delernime its fair mark el value 

► Qualified individuals appraise property. 

► Appraisals are renewed and approved by appropnate personnel. 

► Appraisals and negoliations ^vcre indepeudenl activities and 
property owners *ere generally treated in a fair manner. 

Although ihe right-of-way acquisition process has several strengths^ 
we noted the depatlments could make changes lo improve the 
process. The following chapters discuss impro'vements ihe 
departmeni could make in its right-of-way acquisilion pcHx:ess lo 
improve controls over administrative settlerikents. These areas 
include improving the appraisal process, negoliations wilh property 
owners^ and general management of nghl-of-way acquisition. 
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Negotiation Process 



IntrcxJuclion 



The second audil objcclivc was lo dclcrminc if rhc dcpaitmcnl's jsc 
of adm]iiJ5ir[iiLvc 5cirlcmcni& lo acquire propcriv is supponcd and 
ju&lificd. This chapter pro'vidcs an cxplanaliori of admin Jslralivc 
sclMcmcnla Jiid ihc c\lrnl ihc^ arc used [fi ihc righl-of-\vay 
acquiajlion pioccvs. Il also dis:u5:^s needed impicvcmciils in ihc 
appraisal and ncgolialiou prnDccss lo acquire nghl-of-way. 



Admin is Ira I iv« 
Settlements 



The Monlaria Dcpanmciil of Trarsporlation's (MUT) policy manual 
dcfmcv admimslialjve ulllenicnis as any purchase of a righl-of-way 
parcel for an amouul over ]he iniljal appraiPicd value ol ihc property. 
According lo ihe Federal Highway Adininislralioii <FHWA), 
admmislralivc selllemenis are oae tool lo facihlale properly 
acqub^jlioa needed for right -of -way. They can be used lo selllc 
differences of opinion bclween property owners and MDT and can 
be acosi cffecli've way lo resolve these differences if used 
appropriately . For csample, adminislralive selllcinenls may help ihc 
depanmenl jvoid jddilion jI acquisition cosis related lo courl 
proceedings or polcnliaHy excessive court awards. However, 
because administrahve setllcmenls result in MDT paying more ihan 
initial appraised 'value^ controls are needed to ensure they are 
supponed and justified. Consequently, it is imporlant iidininislralive 
selllements have documentation which ju si ifies ibe decision to use 
them and support ihe addilional acquisition cosis for properly. 



MDT AcqDJrFS 4 
Subsl:iDli:iL Amounl of 
Righl-aF-Wa> Using 
Adminislralive Selllemenis 



MDT acquires a substantial portion of its tighl-of-way thorough 
administrati'vc settlemenis with properly owners. During federal 
fiscal year 2004 iind 2005^ MDT dala indicales the depanmenl 
acquired U644 parcels at acosi of approximately 124.S million. 
Fony-fiye perceni (743 of 1,644) of ihe parcels purchased were 
through an administrative settlement. Using admmislralivc 
selllements^ ihe department paid jpproximately S7.7 million oyer 
appraised value {3 1 perceni of total costs ( lo acquire right-of-way 
during this two-year lime pctn^d. Adminislralive selllements iire part 
of the nghl-of-*ay acquisition process and arc expected lo occur. 
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Adiiiiniatrativ« 
5ettl«menra ar« not 
Always Supported or 
Juslified 



Since admmiMralivc sclllcmcnls arc a ^gnjficanr pad of ihc 

acqur^jlion pn^ccvs. federal rcgulaliou^ and dcparlnicnl policy 
require rhcy be fully juslificd, dn^cumcnlcd, and iupporlcd. Conlrols 
should c^J5l lo cn&Lirc ihian^ccurs. MDT ha'v Cvlablishcd an approval 
process for admimslrahvc sclllcmcnis by rcquinng ihc Righl-of-Way 
Bureau approve adiiiiiiJslraLi've selllcmcnis overdjslricl aiilhorjly 
(up Lo 15^000). However, audil work found admmislrahve 
seirlcmcnis are not al\vays iufficienrlv ■vupportcd^ documented, arid 
juslified. 



Wc noled improvemcnls in several MDT control area'v could help 
justify and support the use of admjnislrarjvc :>clllerneiits. Specific 
areas where impro'vemenls could be made include: 

► Properly appraisal nielhods. 

► Staff irivolvcmem in scope-of-work decisions. 

► Ensuring appraisals reflect current market 'value. 

► Improving the deparlment^s negotiation laclics. 

► Improving document at lori of acquisjlion aclrvirjcs. 



Iiiiproveiiieiils in the 
Appraisal Process Could 
Str«nglhen Controls Ov«- 
Adiiiinistrativ« 
Settlemeiila 



The previous chapler noted appraisals are compleled on all parceh 
ihe deparlmeni acquires, qualified individual ■> perform appraisals^ 
and appraisals are renewed and approved. However, audil work 
noted i mprove men rs could be made lo ihe depanmenl\ appraisal 
process lo improve controls over administralive setttemenls. The 
following sections discuss the needed improvements. 



MDT DoesNol Always Use 
Correcl AppraisiL Methods 



Even ihough qualified individuals perform appraisals and ihey are 
reviewed and approved, right-of-way parcels were not always 
appraised using correcl apprai'val method ■>. For example, some 
apprai'vals did not always use appropniUe comparable propenies, a'> 
required by appraisal standards, lo calculate fair market values. In 
addilion-filcvdid not always conlain sufficient documenlalion 
mdicalmg how valuations were delermincd. Our sample also 
idenlified seven instances where a determination -of -value {DOV) 
was ifsed lo delermine property values when a long form appraisal 
would have provided a more accuralc valuation. For example^ one 
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DOV valj{:d a property a) appro \im aid v $3,000 bui rhc dcpanmcnl 
acquired il for more ihan $31^000. File doc li menial ion indicated ihc 
additional cost item'v l&iich as a aeplic lank> were jni&sed because 
MDT 5laff ti&ed aa incDiro:! appraiiial jnelhcd. 

Using incorrecl appraisa] formats gives an impression ihe dcpartmenl 
is trying to "short cul" the appraisa] process in aa allcmpi to acquire 
parcels jnore quickly. In addilioa^ il does noL ensure property owners 
arc offered juM compensation m milial writlen offers lo acquire 
property. The foho\vmg provides some additional examples of 
admimstrali've settlements ihal occurred because ihe dcpartmenl did 
not use the most appropriate appraisal fornial. This resulted in 
incorrecl initial property valuations and offers lo property o*acrs. 

► A parcel appraised for $7,300 and was sellled with an 
adminislrjtivc seltlemeni for £26^650. File documenlalioa 
indicated ihc appraisal incorrectly valued the per acre value of 
ihe property and did not include replaccmeni of ilcms such as a 
septic system, a garage, and fencing File mformation indicated 
ihese items were aol included because a DOV wascomplcled 
instead of a form appraisal. 

► A DOV valued a parcel for £850 and was settled with aa 
administrative settlemenr for £19^850. File documcnlatioa 
indicated a garage located on the . I I -acre parcel \vas aot 
included in ihc initial property valuation of the parcel. MDT 
personnel indicated a form appraisal should have hcea milially 
completed on this parcel. 

► Proper! V near a gravel opcralion was valued al 19,750. The 
departmeat ultimately sellled using aa administrative setllemeni 

for 167,000. Flic documenlalioa i ad ic ales original appraisal 
should have used similar properties, such aa other gravel 
operations^ as comparison property in Ihc appraisal to obtain 
more accurate property values. 



Development 



Include Revieti' Appraisers Appropriate appraisal formats were not always used because districts 

in Scope-of-Wftrk ^f^^„ jid nol include Revie\v Appraisers is establishiag the appraisal 

scope -of -work. MDT's appraisal staff, lacluding the Appraisal 
Supervisor and Review Appraisers, is geaerally the deparlmeal's 
most expcneaced appraisal staff biit indicated they are usually not 
involved in the scope-of-work process. Therefore, they have limited 
inpul in determiniag the type of appraisal or poteatial issues thai 
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could ari'vc jJfcclirig ihc complcxilv and v jIuc of ihc propcrry. 
Irivolvirig Review Appraisers in ihc scope -of -wort process could be 
an addiliorijl conlrol in rhe jppraisjl proces'v. For ctLamplc. DJslricI 
Righl-of-Way Supervisor ■> arc invoHcd m developing rhc 
saipe-of-work lo dclcnniac ihc lypc of appraisal lo complete on 
property. However, depart men I policy also allows DJMrict 
Supervisors lo review and approve EHDV^s coinplclcd by slaff wilhm 
Ihcir districts. Invoking Review Appraisers in ihe scopc-of-work 
would create a check -and -balance lo ensure the correcl properly 
valuation melhod is used. 

According to MDT appraisal policy, a scope-of-work should be 
conducted for all appraisal assignments. A scope-of-work is a 
wiillen set of e^peclalioris between ihe appraiser arid ihe departmenl 
on ihe specific requiremenlsof ihe appraisal. This includes 
delerminmg ihe ivpc of appraisal lo complele. 



E\leDl of iDvolvement Needs The depanmeni acquired more than 1,600 parcels of properly over 



Id be Addressed 



the last two years. However, the .Appraisal Supervisor and Review 
Appraisers con s(i lute only five FTE wilhm MDT'sRight-of-Way 
Bureau so it may nol be possible to involve appraisal slaff lu all 
aspects of ihc scope-of-work process for all parcels. Therefore^ 
MDT needs to ensure Review Appraisers are used in the most 
efficient means possible. The depanmeni should develop formal 
criteria regarding the enlent of Review Appraiser involvement based 
on ihe lype ol properly acquired. Appraisal slaff should be lormalty 
involved m the scope-of-work process for all parcels^ bul the client 
of ihcirinvolvemenl could be based on "nsk factors" idenlifled by 
the depanmeni. For example, the depanmeni may want lo involve 
appraisal slaff in all aspecis of the scope-of-work process where 
construction projects are going ihrough areas experiencing rapid 
growth, rapidly rising propeny values, or where the depanmeni has 
had difficulty acquiring parcels. In other areas, the mpul of Review 
Appraisers would be less involved. 
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Recti mm epdjilion #1 

\\i recomniend iKe dt pnrtnieni improve its appraisol procfs^ 
b^V involving Rii>hl-iiF-Wa^v Bureau Revif vi' Apprainrs in 
df vf lopinii Ihe scnpf-of-uiirk fiir :rppriiE^^ils in all dislricis. 



Offers Bsisedon Ouldsilvd 
Appraisals 



Wc nolcd ouldaird appraisals wrrc used as Ihc basis on several 
occasions lo make offers lo properly owner ■>. For example, one 
parcel had ju appraisjl ihal was 525 days old {upproximalely a 
ycur-jnd-a half). A'> a re'vull, (he depjrinieni paLd ihe properly owner 
approximately 1 1 1 8,000 over ihe appraised amounl lo accouni for 
several issues, including rapidly n'vLug property values in ihe area. In 
another d I slriel^ we revic^tcd five parcels in which ouldaled 
appraisals were aconlnbulirig cause to admiuisrralive seulements. 
The averjge size of the admmislralive seldements of these five 
parcels was £53,0 10. 



Ouldated appraisals resulted in ineffective iiegolialions wilh properly 
owners and slaned the depanmenl's discussions off on the "wrong 
fool." There were limes negolialions became relatively 
confrontational over ihe ouldaled values m ihe appraisal. MOT staff 
said they arc required lo use completed appraisals of ihe properly and 
used the outd Jled appraisiils since lliey had iilreadv been completed 
and just compensjtion wjs determined. In jnost cases, usmg 
outdated appraisals cjn result in properly owners nol being oflered 
just compensation or ihe department acquiring property for less ihan 
fairmarkel value of the property. 

FHWA regularions and department policy require the department use 
a property's current appraised value. Supply, demand, and m jrkel 
conditions cause increases or decreases m property values. 
Therefore, the length of time apprjisals iire valid depend son the area 
of the slJle property is loc Jled. MDT's policv manual slates 
appraisals six lo twelve months old require updating for 
circumstances where extensive miirkel changes have occurred. For 
example, appraisals will remain current longer in areas where 
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properly values arc rclarivcly stable. In areas such as ihc Biircncol 
orFlalhcjd Valley, jppraisal inrormalion will become ouldalcd 
much sooner because of rapidly changing properly values. 
Appraisers indicated oitid Jled appcaisaK should nol be u:>cd in 
making offers lo properly owners because ihe deparlmcnl is no! 
offering ju si compensation based on ciirrcnl market condiljons or fair 
maikel value of ihe properly. 

Federal regulations and deparlmeni policy recognize Ihere are limes 

when appraisals will become ouldalcd. For example, MDT 
construction priocilies can change resulting in oiildated appraisals. 
However, when appraisals become outdated they should be updated 
to ensure properly owners arc offered jjsl compensation for their 
properly. The department's policy manual provides for a number of 
different ways to update appraisal information. Examples include: 

► A new appraisal should be completed if significant changes hjve 
occurred in the market place that could influence the fair market 
value of Ihe property. 

► In some cases, ihe department could use its sales catalog to 
update properly values noted in the appraisal. A sales catalog is 
adocumcnl that provides sales data for properly on a 
construction project and is used by appraisers to update piopcrty 
information as needed. 

► Properly owners may have new information that was not 
included in the appraisal or jv Jilable when the appraisal was 
conducted. The department can use this information in deciding 
whether an appraisal should be updated or a new jiist 
compensation estimate established. 

In some instances, we noted district staff updated appraised value 
using the depart menTs sales catalog. However, we noted that unless 
a parcel was referred lo MDT's Legal Division^ outdated appraisals 
were generally not revised prior to making offers lo properly owners. 
In addition. MDT staff said they olten address the need to pay higher 
compensation to property owners due to outdated appraisals using 
the ad mini strati ye settlement process. However, without updating 
property valuations it is not possible to ensure property owners are 
offered or paid just compensation or if the department paid too much 
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for rhc piopcrty ihrough ihc admiriislialjvr vlllcmcnl. MDT il jJf 
inlcrvicws found jcquirmg parcels quickly oflcn Injok pnonly over 
cn5uri[ig wnllcn offers or final sclllcmcniii were appropnalc. 



MDT Should Update 
Appr:iir^il« Prior lo Making 
Offers 



In some cases, appraisals became ojidaled because ihey were nol 
reviewed in a ijmely manner by dep aitmenL staff. In olhei cases, 
changing priorniesfor conwrucliori projects impacted when 

appraisals were used lo acquire properly. Depjrlmenr policy 
requires appraisjK be updaled when ihey are sis lo l\velve monlhs 
old or when changes in niarkel condilion'v warrant appraisal iipdales. 
However, ihese updates should occur prior lo making injlial offers lo 
property owner'v lo ensurejusl compensalion is offered. 



RfconiDif ndalioD #2 



We recoDinieDd Ihe deparlnieal coniplj' wilh policy' by 
updaling appraisal iaformaliDD prior lo niakinc inilial offers Id 
properl^V owners tii ensure appraisals reflect current market 
condilioDS. 



Negoliation Process Can 
Be hn proved 



Allhough we nolcd some good ncgolialion practices, inconsistencies 
exist in methods used to ncgoliale acquisitions with property owners. 
Parcels scllled in an efficient manner had several common 
characteiislicv. These included department staff being responsive lo 
property owner's requests, working to bufld a good rappon with 
properly owners despite issues ihat arise, and being willing to 
consider new infomialion provided by properly owners ihat could 
affecl Ihe valjc of the properly. In these cases, the depanmenl 
generally acquired properly relatively quickly at a price that was 
close lo ihc appraised value of the properly. 



However, there were negotialions wilh properly owners thai were not 
conducted in an efficient manner. These inefficiencies lead to longer 
negotiations and adminislralive settlements that increased the cost of 
acquiring the parcel. Examplesof weaknesses in negotiations noted 
dunng file reviews included using outdaled information to initiale 
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ncgolialiona wirh properly owners, nol acknowledging counlci offcTS 
from properly owners, and ihc dcpiirlmcm riol always makcag 
coLinlcr offers. For example, wc idcnlificd a parcel where MDT slaff 
did nol respond lo a properly owner' ^ counlcr offer for several 
monlhs. The property owner evenlually wilhdrew iheir offer and 
^bmilled anolher counteroffer for a much higher price. This lack of 
responsiveness CO si ihe deparlmcnl an additional |6I ^DOD through an 
administrative seltlemeni payment. MDT personnel staled this was a 
negotiation tactic they use lo let property owners ihink about the 
offer. We aluD noted examples where the negotiation history claimed 
cojnter offers were made to pioperty owners but evidence did not 
always exist that the offers were ac tjally made. The» counteroffers 
were used in some cases Lo support acquisition of the parcel at a 
higher cost using an administrative seltlemeni when property owners 
did not accept the offer. 

Federal regulations require Ihe department complete negotialions 
with property owners as quickly as possible. They also prohibit 
CH^ercive tactics in negotiation such as deferring or delaying 
negotiations or threatening condemnation as a means lo settle a 
parcel. There were some parcels where MDT staff told properly 
owners that condemnation proceedings would be undertaken if an 
agreemeni could nol be reached. However^ il did nol appear these 
tactics were always appropriately used. For example, files where 
condemnation wiis discussed during negotiations generally did not 
contain documenlation that department staff obtained input from 
MDT Legiil Division indicating condemn at ion might be necessary lo 
acquire the parcel. The FHWA'a Project Development Guide 
recommends advice be obtained from deparlmcnl legal counsel 
before polential condemnation is discussed in negotiations. 

The appraisal process and negotialions are tied closely logelhcr 
because rnformation from jppraisals is used to mahe offers and 
negotiate purchase of property. Previous recommendations for 
improving the appriusal process will also help improve the 
department's negotiation process. For example, updating appraisals 
when needed will help ensure negotiations start wilh correct property 
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values and reduce ihc need lo reach agrecmeiUs using ad mirii 'viral ivc 
serrlcmenis. In addiiLon. Righi-of-Way Bureau officiiil'v have 
developed a Irainirig plan ihal includes Iraimug on how lo conduci 
ncgDlianons. Slaff has received bolh classroom and on-lhc-job 
■ raining related Id negolialionA. 

Righl-of-Way Bureau officiaK believe righl-of-way policy is clear 
regarding ihc bureau's expeclaliDfis when riegolialirig wilh property 
owners. However, policies do nol clearly specify riegolialiori laches 
considered lo be un acceptable, siLch as ihou violating federal 
regulations. The Righl-of-Way Bureau does nol currently have a 
system lo idenrify %veaknef:^s in ncgolialions and determine whal 
caused delavs or olher problems leading lo additional acquisilion 
cosis through adminislralive setllemenls. The Righl-of-W ay Bureau 
should develop a syslem ihal enables ihem lo idenlifv problems wilh 
negotiations, ensure policy is adhered lo^ and address problems wilh 
drslnci slaff sn ihey do nol occur in the Fulure. 



Reeonimendalion Si 



We recommend (he Rishl-of-Waj Eure^iu clarify' Righl-of-Way 
acquisilion pulicics regarding: 

A. Counter offer :iDd re^unse requiremenls. 

B. Legal inpul dnjcunicDlalion requirements. 

C. Acceptable negoliation tactics and linicfraniev. 



Improving Documentarioii 
of Acqtiisilioii Activilies 



Files included documenlalion supporting properly valualions and 
specific costs, such as invoices and eslimates for repairing or 
replacing fences or wells. However^ when acquisitions resulted in 
administrali've selllements {paymcnls exceeding ihe deparlnient^s 
jusi compensation delermi nation ^ files did nol always contain 
documentation or information justifying the administrative 
settlement. Most significantly, we noted that as administrative 
settlement amounts increased in relation to the depart mentis just 
compensation determination, there tended to be less documentation 
or information justifying the adminislralive settlement decision. 
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Examples of acqui virions wirh poor or limiii^J documcniaiion 
^ppcnjng admini steal JVC sf lllcincnl^ included: 

► MDT spcnl almo'vl S220.000 lo acquire a 0.69-acrc paiccl ihal 
ihc dcpadmcnl apprai&cd al appro^ifmalcly SIS.OOO. This parcel 
was pari of a larger properly ihc depjrlmenl appraised al 
approximalely SI 33,000. Although depjrlnieul policy slalcs 
acquisirion perM>nnet consider a "lolj] lake" if ihe jcquisilioa 
cosls exceed ihe jpprai&cd value ol ihe property, file 
documcnlalLon did aol mdicale whether ihis opnon was 
considered. Depjrlmenl pers^innel meulioncd during siibsequcnl 
lulerviews ihal jcquiring similar properly lor ihe owner woLjld 
hjve been more cosily, bul ibe file did nol conlaiu 
documenlalion supporliag this slalemenl. 

► In ihe previoiis acquisilion, disliici personnel did nol dnxiumenl 
or explain ihe uecessily for spending 1167,000 lo conslmcl a 
road lo anolhcr localion on ihe properly ihc owner wjs 
considering for a new home. Allhough ihe file indicated ihe 
properly owner was concerned aboul ihe prntLLinil^ of ibe home 
lo ihe road, ihe appraiser also indic Jled proximily lo ihe road 
was no different ihan olher parcels ihe deparlmeni had 
previously acquired. 

► The deparlmein pjid significanlly higher cosis for a properly 
bjsed on a properly owner's slalemenl of olher property sales in 
Ihe area wilboul 'verifying ihe olher sales. Addilionally^ 
depjrlmenl personnel juslilied ihe jddilional cosis since other 
acquisitions in the area had similar administrative sc III em en Is. 

► The deparlmeni paid 167,000 for a property initially valued at 
S9.750. File documentation indicated the additional amount was 

bjsed on ihe properly owner's slalemenl ol the value of gravel 
being cMracled, bul did nol include any documenlalion from the 
property owner supporling the value. 



FHWA Requires Clear 
Ju^Hicalion of 
Adniinlfilralii'c Set Heme □ Is 



File documenlalion is evidence ihal actions oi transaclions occurred 
and jllowed supervisory and manager jI reviews. Federal Highway 
Admmislralion (FHWA) guidelines encourage judicious use of 
adminislraltve selllemenis lo avoid coun costs and polenlially large 
coutl award s^ lo recognize the inexaclness of appraisjis, jnd lo meet 
ihe inleni of ibe law. Tbe FHWA considers jdminislrjiive 
settlements less than S5.000 lo be cost effective and requires minimal 
documenlalion justifying ihese selllemenis. However^ larger 
adminislrahve selllemenis require juslific alio n. FHWA guidelines 
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also emphasize as ibr amoiinl of an admrni steal Jvc vlllcincnl 
increases above ihc jppraiscd viiluc (jus( compcnsalion), bcMcr 
dDcumcnlalJDn supporting rhc dccisiori is necessary. Pnjor 
dDCLimcnlalJDn rcsuhs in: 

► Difricullv in JUDnilonrig acqiiisilLon aclivilics and da:Jsions. 

► U'virig adminislralLvc sclllcmcrils as an easy wjy lo resolve 
difficull negolialions. 

► Selhrig jnwanled precedenlsfoT acquiring lighl-of-way on 

projecls. 

► Actual or peTceiv{:d unfairness lo propcily owners ^vho selllcd 
for apprjised valje {orjusi comperisalion). 

► Increased perceplion by properly owners ihal "holding up" ihe 
process result in larger selllerikcals. 

ULlimalely, poor docu menial ion reduces ihe depanmenrs ability lo 
derikon'vliale accojiilabilily for public fimd'v used lo acquire 

properlLcs for highway projecls. 



The DeparlDifnl Should 
Clarify' 4dniinislr:iMve 
Sel Dement Docu me nta linn 
Require men Is 



Burcaj policy slales adminislralive selllemenis musl be jjslified 
based on '^whal available in formal ion, including Inal risks, supports 
such a seirlemenl." However^ policy dn^es nol provide any furlher 
giiidaricc. Consequenlty.juslificalions were somelimes limiled lo 
general slalemenis regarding a properly owner's jnwilhagness lo sell 
or slalemenK ihal ihe selllemeni is in ihe "besi inleresi of ihe sUle" 
wilh no suppomng delails or explanalion of why ihe srlllemenl was 
in ihe slale's besi inleresl. 



Bnamplcs of docu menial ion ue idenlifled in other files thai provided 
bel le r ju si iflc al lou i nc lud ed : 

► Legal issues wilh jppraisal increased risk ihe properly owner 
would prevail in courl. 

► Documenlalion of cshmaled courl cosis exceeding adminislralive 

selllemeni coals. 

► Properly owner would likely prevail before a jury because 
adjaceni properlies, allhough havingdiffereal uses, were sold for 
whal ihe properly owner is offering ihe deparlmenl. 
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► PriifiCLlv owner uicd a diffcrcnl vjiljaliori mcrhodology ihjri llic 
dcpjrinicm ihji a difficuli lo dispute before a court. 

The depailmenr could expand existing policy lo clarify cxpcclalions, 
polemiallv incljdmg examples or s:ei]urJD& of acccplubJe 
JLi&lificalJon. 



RecDnimendnllDn #4 



We recomniend Ihe df p:irtnien( crariF> bureau policy 
recardinc adniiDlslralivf sf ItlenienI documenlalion 
requirtmcnl^r 
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Acquisition Process 



IntrcxJuclion 



Ourrhird objcciivc wa^ro dcicrminc whcrhcr ihc Righi-of-Way 
Burcaj had maiiagcmcnl information forcffccrivc arid cfficicnl 
program admimslraliori. InJlia! audtl work mdjcarcd ihc drp ac^mcnl 
cojid improve Us mju jgcmcnl inrocmalion. However, wc Iciirid this 
isiue was symfilomahc of ihc need lo improve a number of conlrols 
over ihe acquiailiori process. This chapter pre sen Is findings and 
recomniendaliori& for impro'ving conliaK in ihe following areas: 

> Data collec lion for ihc bureau's information tracking and 
reporting ■v^slcm. 

> Inlra-dcpanmenl com mu meal ion. 

> Qualily conlrol aad assurance piH:»cedurcs. 



Data Collodion and 
Reporting System 



DeparlnienI Dal^ibase Meets 
Mjinagenient InforniatioD 
Needs 



To facililale data leporting arid analyaia. ibc bureau Lracks selected 
acquisiliori iriformation into ihc depanmenr& mlcgrated dalaba&e. 
Bnamplcs of acquisition information entered into ihe database 
include parcel identiftcalion, apprai&al dales, valuation information, 
and final selllcmerit amounls. Oirc etLammation included dclcrminirig 
whclher database capabililies meel bureau needs and evaluating 
whclher the bureau collects information necessary for effective and 
cfficicnl progcam ad mini steal ion. 

The depaclmcnt's database is a commercial applicalion commonly 
used by business and govcrnmeni organizations. Dcparlment 

information lechnology (IT( personnel stated the database is capable 
of storing and retrieving any program data necessary Jo meel bureau 
rcporling and management needs. IT pcrs^inncl can creale onscreen 
forms to facilitate data entry and establish input contiols to increase 
assurance data is entered correrlly. Some dcpadment personnel 
stated using the database can be difficull and frustrating. However^ 
personnel also stated ihe departmeni provides database iraining and 
is workmg to make the syslem more user-friendly. Audit work 
indicated the departmeni' s database is capable of meeting bureau 
rcporling and management information needs. 
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Has Limited UsefulnpsFf 



Currciil dala has limilcd Liscfiilncss m managing righl-of-way 
acqursilbon aclivilics This w bcc jusc ihc Righl-of-Wa^ Burraii docs 
not collet:! sonic data ihal would be useful nor con si si en 1 1^ cnlcrs 
inform Jlion inlo ihc dalubji:^:. As s rcsull, some bureau pcr&onriel 
have begun compiling iheirown separate informalion. Examples of 
data deficiencies idenlified included: 



FHWA ReconiDiends 
Quality Dala For Measuring 
Performance of RigKl-of- 
Wav Activiliev 



► Mosi properly values are recorded as Ihc inilial appraised vaiue 
arid arc nol updated if new valuation mfortnalion is idcmified. 

► The bureaj does nol break our differcnl componenis of 
acquisition cosls^ such as land value. damages^ or legal cosls. 

► Some process dates, such as ihe date a parcel assigned lo slaff 

for aclion^ are nol collcclcd. 

► Deparlmeni persorinel do not consislcnlly enlcr nghl-of-way 

acqui'vMion dala inio ihc depaclmenl database 

The FHWA recommends slate high\vay departments collccl qualily 
data as part of a performance mca'vu cement syslem. A performance 
measuremerir syslem is a tool for managing the effccliveness and 
efficiency of agency activilies. Wilhout qjality data^ agencies are 
less able lo determme whether they are meeting expected standards 
orevaljate vvhel her ope rational or managemenl change* achieved 
desired results. 



Data CnlleclioD ProbLeins 
Impact MDT Repiirlini.' and 
Manaeemenl Efforts 



During the audit, we delermmed data collection problems were 
affecting uveral managemenl or operational arca'v related lo 
nghl-of-way acqiiisition. Deparlmeni peryjnnel also ■vtated data 
qjality was a managemenl concern. Examplcvof problems related lo 
poor management information are discussed below. 



Some Admini'vlralive Settlements May Be Mis'vlated - The 
deparlmeni typically iracks only the just compensation 
delermmaJion amount used lor its initial offer, nol the final just 
compensation delerminalion. Consequently , new valuation 
information rclalcd to just compensalion is included in 
adminislrative seltlemeni calculations, which results in 
administrative settlements being mi'vslaled. For example, in one 
file the deparlmeni determined jii si compensation for a parcel 
*as S850. Right -of-Way personnel subsequently determined a 
garage on the parcel needed to be replaced ai a cost of SI9J300- 
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SJn{:c ihc dcpadmcnl Icack'vonlv ihc mjlial jii&l com penpal in ri 
dclcrniLiiiUJon, this jcqujajhori rccoidcd j 1 19,000 odnLLiiislralEvc 
sclllcmcnl. although documcnlalion mdjcalcd ihc entire paynicnl 
appeared lo be jj5l compcnaaljon. 

► Buceju Cannol Measure Tinte To Complele Acqiii'vilion Steps — 
We allempled lo use bureau d Jia lo cvatjale average (imea for 
complclmg vanou5 sicps in ihe acquiajlion pioce^s. Since rhe 
bureau does nol Irjck some process dales, sucb as dales appraisal 
leviews are compleled. we were uajble lo jse ihe dala. In olhcr 
jnslances dala was unreliable because personnel did nol cnlcr 
inrocmalion requeued /required. 

► Bureau Cannol Track Qlbcr Acquisilion Ccsls - fn addilion lo 
admjnislralive selllcmeni costs, the bureau is uiuble lo Hack 
some Dihec CDSis siich a^ aclual properly vjjue. damages. 
cosls-lo-cure, access control cosis, and legal fees. 

While ihe deparlmeni colleclsdala, il has aol clearly ideniified whal 
dala is necessary lo effeclively manage righl-of-way aclivilies. 



A Performance 

Meiisurf nieol S^vslem ^^'uuld 

Help Idealifj' Necessary 

Dala 



Valid performance measuremeni sysiems require agencies lo 
eslabljsh measiicjble objecljves and Jdenlify quaniifiable 

performance measures ihal allow agericLcs lo measure progress. 
Agencies may Jse more ihan one performance measure lo measure 
an objective. For example, a bureau objective could be lo complete a 
percenlage of adminislralive se^tLemeiiK wilhm a :>pecifled lime, and 
measured the lime to complele each process slep. Peifotmance 
measures would help the bureau delermme specific information 
necessary lo effeclively manage righl-of-way acquisition aclivilie^ 
and provide assurance dalacollecled will be relevani to program 
objeclLves {man jgement informahori needs). Table 1 provides 
additional e\jmples of the use of a performance measuremem 
system. 
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Table! 

E\aniplga of Additional Data tKe Bureau Could CoLlecl For Righl-of-Waj' Acquisilion 



Data Uses 


Type of Dala 


Ev iilualing cffcclivcncisof parcel acopjng and 
dclcrmjnmg whether 5laff arc jsing Lhc 

upproprialc valifalniu mclhod^. 


Properly looping infomialion. such as 
rcjsons forli'pc of valii Jlion conduclcd 


Dclcrminc whclhcr reviews arc linicly or 
con 1 n bu Ic lo aged appraisiil^ 


Dale valiialion lapprjisal and DOV) re vie* 
slailcd and was complclcd 


Dclcrminc facrors affcclmg ciisls arid cau^c^ 
related Id admiiiiMralivc sclllcmeni amounls 
This inform arjon can be useful in projccling 
acq 111 SI ho II coals. 


Parcel jcquisilion expend ilu res b^ cosi 

calegory. 


E'valualc appraisal qualily and idcnlif^ 
polcnlul Irainmg issucv for appraisers. Thi^ 
JnforniJlion jIvj cojid be used lo cvaljalc staff 
and fee appraisers. 


Appraisal review changes. 



Source: Compiled b^v the Le^islalive Audit DivisiiiD. 



lnipnivini> Reliability of 
MaDagemeDl iDformnlioB 



Once rhe Righr-of-Wav Bureau decides whai dala i^ needed lo 
cffcclivciv manage righl-of-way acqui^ilion, ihc bureau should 
implcmenl controls lo assure collecled dala is relevaiil, complele, and 
accurale. Thi^ includes updaliiigjusi compensalioii eslimales as 
necessary^ mca^uiing limclincs lo acquire parcels, and irackiag all 
acquisilioa cosls. Dala qualily controls should include: 



Ongoing dala assessment to determine whclhcr collected dala is 
rclevani and accuralcly rcflecis performance lo be measured. 

Inilially. ihesc assessmenis dclcrminc whether data collecled 
accurately addresses idcnlificd objectives and pcrformaiicc 
mea^ure^. Subscquciil assessmenis arc necessary lo delerminc 
whether processes or other factors have changed that require 
updating dala collection requirements and mniMJifying a dalabasc. 

Using available dalabase system controls lo increase assurance 
personnel enter accurate and complete dala, such as restncting 
who may enler data into specific fields or requiring dala entry 
mcel established criteria. 
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► Supervisory or file closure reviews ro ■verify pcrsoriiicl rnlcccd 
required dau 

Bureaj inanagcmeiil said U n working on improving dal a collection 
and rcpcning. However, im pie menial ion of some requesled 
improvemenls have been delayed due lo orherdeparlmenl IT 
pnorilies. Since ihc bureaj has not fomkally iderHified and defined 
dala necessary lo meel lis managcmcal informal ion needs, 
developing objeclives and performance measures pending 
implemenlalLon of requesled improvemenls would help ensure dala 
is celevanl. 



RecoDiniGDdiiliDn #5 



We reconiniend Ihe dt p:irlnienl improi'e its righl-of-u'iiy dala 
colk clioD by: 

A. Implenienlini! :i perfdrniiince nie:i«iireinent sysif ni Ihal 
includes program objfclii'e^and performaace measurev. 

B. Colleclini> manacemenl informaliDD that is relei'anU 
complete, and accurate lo delei'mioe ifobjeclitesare being 
niel. 



Int ra -D«piirl iiieiit 
Communication Could Be 
Improved 



A common issue we idenlified during our file review, and confirmed 
during inlerviews^ was limiled communication among dislricls and 
Helena cenlral office personnel and managemenl. Examples of 
limiled commjnicalion incljdcd: 



> Districts exceeding ad mi nisi rail ve selllemeni fiscal aulhocilv. 
For e^ample^ one dislricl did nol oblajn bureau approval for a 

£2 1,200 selllemeni ihal was 42 perceni over ihe appraised value. 

> District or bureau per9:i[Lnel did not consislently conlaci legal 
counsel for ussislance with negotialions. 

► Bureau personnel expressed concerns thai districl personnel may 

provide only limited information when requesting approval for 
ad mi n I St rail ve settlemenls. 

► District and bureau personnel commonly do not request bureau 
appraisal personnel lo review new informalion ihat may affcci 
properly v alu alio ns^j list compensalion^ or admmistralivc 

settlemenls. 
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► Dislricl and bureau personnel do uol cou'vi'vlcmly u'vc Cvlablishcd 
"chairi of aiilhorily" for ufiprovmg sclltrmciKs. Conscqucnily, 
persons re&pori&ible for jdmjnislrjnve selllemcnls arc nol aware 
bureau nianagcmenl had already appro'vcd some dislricl 
selllcmciHs. 

> Limiled commiiriLcalion jmongdjslncis lo discuss acquisition 
problems or bcsl practices. For csamplc^ *c noted besi praclices 
in di&lTJclslhal olherdjslncls weie nol neecssjrily using. 



Comniunic^ilion is :id 
EsnnliGl Orgiini/aliDDai 
Conlroi 



Communicalion is an organizalional eonlrol component^ csscniial for 
Iransmillirig laformarion amorigdepaniiienl enrilics involved in 
acquisition acli'vilics. Ir is csscniial forcnsjnng managemcnl 

conveys dcparlmcril objcclivcs^ policies, and procedjrcs lo slaff^ and 
for 5laff lo infomi managemenl abojl opcralional problems and 
successes. Bffcclivc communicalioa is also essential for 
CHXirdinaling acquisilion aclivilies among managers and slaff wilh 
assigned rcspofisibililics. For example, commumc Jlion bclwccn 
dislnc4 lighl-of-way arid bureau personnel arid depanmenl legal 
counsel can facililale ihe process when polenlial jjsl compensalion 
issues anse. Depadmcnl legal counsel can provide advice on 
whelher property owner compensation demands are reasonable or 
excessive or whelher pursuing an acqiiisilion through ihc 
condcmnalion process is legally appropriale. Addilioniilly, FHWA 
gmdelines discuss ihe imporlance of commiimcation jmong 
acquisition personnel to assure thjl selllemenis accuralety rcflecl 
acquisition cosls. 



Poo r C omm u n ical ion 
Adi'crsfK Impuclsthe 
Acquis! lioD Process 



File reviews indicated limiled commumcation conlribulcd lo nol 
accurately docjmeming jcquisiliori aclivities and negolialion delays. 
Ultimalely, limited communicalion appeared lo slow the acquisition 
process and increased jdministrjlive settlcmcnis and acquisilioa 
cosls. For cxjmpic, not irivolvirig Review Appraisers in the 
scopc-of-work prnxiess {disciissed in Chapler W) resuhed in 
incorrerl appraisals being conduclcd. Anol her example is district 
and bureau personnel do nol typically irivolvc the depailment's 
appraisal slaff in reviewing the validilyof new information obtained 
during negoliations that impact property valuations and jusl 
comperisaliori. Consequently, valuation mformalioa is oflen reported 
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as pan of an admiriisiraiivc scirlcmcni. For example, s distrjcr 
JiLcrca&cd ihc value of a propcrlv by S2 1.000 because of increasing 
properly values m ihe area bul did uol have a review appraL'vcr 
dclcnnjne whether ihal adjiislmeni was appropriare. Addilioaally^if 
review appraisers determine soiike eosis are acrually related lo jjsl 
eompensalion, whjeh reduced jn ad mj nisi rail ve licllfeiikenl lo wilhjn 
disliici aiilhorLly aiikounls. dislncl^ vvojld nol have lo «ek addjlional 
aulhoiily from ihe bureaj. 



Depart men I Should laci'ease 
Emphii^ls i>D Inlra-AjieDey 
Com ni u nic3tio n s 



Although dislncls, ihe biircju, and several other de pan me nl enlclie^ 
arc cojimioaly involved in ihe acquisirjon process, ihe depjrinieni 
has nol emphasized ihe need for bellercommunjcaljon, includmg 
Ihcirrcspcelive roles and respon si bi lilies. For example, dislricl 
nghl-of-way pcrvjanel said :rf:ekiag assislaace From bureaj or legal 
personael was oflen perceived as a "failure" of dislnci negoliarion 
efforts. We also noled i m proving com municarion belween bureaj 
managemeal. ihe jcquisilion section, and rhe appraisal seclioa could 
improve dnxiumenlJlion jnd juslificalfon for jdininislralive 
selllemcnls. 



Decenlralized Drganizalioaal srniclures have greater risks rhal 
d I sin els become msulaled from olher depart men I functions. 
Decenlralized jnils have a natjral lendency lo focus on lhi:ir 
immediate jclivilies aad become less involved or separaled from the 
organizalion as a whole. Coaseqjcnlly.decenlrjlized ocganizalEons 
must identify aad implemeni compeasatmg co mm u meat ion 
sirategies. For ex am pie, olher decent rail zed ocganizalioas %ve 
audiled implemented annjal slalewide staff confereaces or Irainmg 
sessions and penHiMJic managemeni team meelmgs lo brmg slaff 
logelher aad beller coordiaale slalewide aclivities. Addition ally ^ 
ihese sirjiegies also facililale professional relalionships among unils 
and encourage/slreaglhen ongomg mlra-depacl menial 
communicalioas. 



The depanment should identify and implemeni sirategies lo improve 
inlra-department communicalioas. To help address ihis issue^ ihe 

bjreau has implemealed quarterly meetings wilh Districl Righl-of-Wav 
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Supervisors. The bureau also rcccnilv rc-schcdulcd alalcwidc nghl-of- 
way jnccljngs. which were c jncclcd when some dislricls decided lo no! 
participalc. The dcpurlmcnl ■vhonld rccmphaihizc ihc iniporlancc of 
jnlrj-agcncv communJcalJDn by coininiimg etLi'vlmg qu jrlcrly righl-of- 
%v ay supervisor mcci I ag^ and iinplemealing mandalory janual 
slalewidc Tighl -of -way meetings. Other sleps ihc deparlmeul should 
lake include formahziag ibe process for invoKiug legal counsel in 
nghl-of-\vay acquisilioas, mvolvmg depjrinieal appraisal staff in 
admmislralive seldemcnl revLe\vs, and clarilying ihe chain of aulhcrily 
for approving adminislrjiive sellfemeiUs. 



Reconimenditlion #6 



Wc recommend Ihe deparlnieni idenlif> Jind inipLenienI 
siralegies lo inipruvc ialra-dep^irlnienlal cuniDiuDJcaliuns. 



ImplemejitJiit: u Quality 
Conlrol System 



Thmughoul ihia report wc have presented information, findiag:>^ and 
recDrikJnendahDas for improving the acquisition process such as: 



► Tmproving the limeliness of appraisal reviews. 

► CoaducMng new appraisals when new valuation information is 

ideulified. 

► Improving ihe negotiation process. 

t Updating appraisals If necessary before inaking initia] offers lo 
properly owners. 

► Clarify Lng policy regarding documenlLng adminislrative 
selLlemenls. 

► Improving data colleclion. 

These recommendations addressed direct causes of our findings. 
However, ihe underlying cause of weaknesses we idenhfied was the 
depaninenl did nol have a quality control system in place. 



Qualilj Conlrul Pro^riims 
Verifj CDnipliiince with 
Program Policierf aod 
Standards 



Agencies implement quality control systems lo vetifv personnel 
comply with eslablished agency policies and monitor program 
aclivities and operalions. Typicallv^ qu alii v controls are ihe joini 
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rrsponsjbilily of program managcmcnl, supervisory personnel, and 
^aff. Examples of common qiialily cornrols include: 



Depart men I is Developing a 
Quality' CoDlrol Sy^em 



► Supervisory rcviewsof slaff work products. 

► Supervisory or staff checklisl^ verifying required inform Jlion or 

steps are complelcd. 

► Oalacnlry conlrols lo increase dala accuracy. 

► Slaff or supeci'isory reviews before closing our files lo ensure 
files include all required docjoienraliDn. 

► Testing a sample of files lo verify compliance wilh policies. 

An effcclive quality control system would help (he defiarlment 
improve ihc acquisilion process and inlemal conlrols. The 
dcpartmcnl is in the process of developing and implcmenlmg a 
formal qjalily conlrol syslcra for the acquisition process. The 
dcpartmenl's preliminary drafi plan provides ihc basic framework for 
improving quality control such as: 

► Developing a checklisl lo venfy required docu menial ion and 
aelivilics are completed for each acquisilion. 

► Identifying and tracking critical jcli vines and dala. 

► Esiablishmg supervisory and m[inagemeni reviews of 

acquisitions. 

► Assessing personnel training. 

► Analyzing dala lo identify risk areas. 

► Monitoring selected projecis from each disiiict. 

As the depanment conlmues developing ilsqualily control sysEem, it 
should also begin delecmining how lo besi implement the program. 
Implement all on should include: 



► Identifying nsk areas needing quality controls. 

> Identifying baseline information and developing standards for 
reviews. 

> Establishing specific object I'ves for quality controls. 

► Developing written guidelines specifying who is responsible for 
reviews. 
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► Ensuring ihal guidelines arid reviews ure jpplicd consislenlly lo 
ull di'vicifiis. 

> IdcnLifyJng risks aiid piionljcs for qualily conLiol aclivJEics. 

Wc aluD believe ihc depjrimem shoiitd eonsidcr modiFymg lis 
propoied quality conlrol acli vines. The dcpadmenrsqjalily conlrol 
plan places respoasibilily forqualily conlrol revievn's primarily al ihc 
dbslncl level. Ho\vever. ihis does nol ensure suiewide coa'vislcncy 

and complinrice willi righl-of-way laws and policicv. 

Olhcr slalc agencies %v i I h dec en I rail zed slmclurcs hate implcmcnled 
qjalily coalrol slepsrhal include both field (dislnci) and cenlral 
office (bureau) personnel. Iiikplemenliag slalewide controls 
involving rcpie:^nlalives from all dislncls and ihe bjieau can resull 
in several beaefils. Work re I al ion ships developed during slarewide 
re'vie\vsc jn improve comiikunicaliDa and coordm Jlion among di si licl 
and bureau personael. Dislnci personnel are also exposed lo 
effeclive aew praclice^or stralegics ubcd in oiherdislncls. MosI 
iiikporlaally. slaiewide qualily conlrol reviews emphasize ihal qualily 
controls are a depanmeal conk mi I meal, nol jusi dislnci or bureau 
■'aclivily." 

While implemenlmg a qualily assurance program and inili j1 reviews 
can require subslanlial resource inveslmeni, ongomg reviews 
commonlv require fewer resources as agencies conlinuc lo improve 
operation. 



ReconiDif ndalioD #7 



We recoDiniead Ihe deparlnieat: 

A. Modify il5 quality' coDlrol sjsleni lo ensure stale -wide 
coDsistency and C4mipli:ince. 

B. Fornially iniplenienl Ihe proiiram as an oncoing 
deparlDient oversighl funclion ofrichl-oF way acquisilion 
aclivilies 
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RECEIVED 

SEP 2 5 2006 
Montana Department of Transportation LE^'S'^^TIVE audit DIV. 




Legislative Audi) Divisinn Audil Response and Agency Recommendations 

Recommcndadon #1 

We lecommeiid rhe department improve irs appraisal process by involving Right-of-Way 
Bureau Review Appraisers iii developing the scope-of-woik for appcaigjiJs in all districts. 

R-CSpOfise 

Concur 

Currendv the department docs this on some projects, bi^it there is no cri^on 
to determine when it should ot should not be done. Wc will develop criteria 
to identify when a Review Appraiser should be mvolvcd in the scopc-of-work 
and formalize this into our ROW Manual- 

Recimmeudatioo #2 

We recommend the department comply with policy by updating appraisal infbrmadon prior 
Co [naking iniiial offers to property owners co ensure appraisal reflect current market 
conditions. 

Response 

ConciiE 

The department has a policy to review infoimationifii i& alder than six 
months. We will clarify that poKcy and shorten the time frame for iast 
growing areas. We will ensure the conaistency of the poLcy through our 
QA/QC process chat is cutrendy under development. 

Recommend^lioti #3 

We recommend the R^ht-of-Way Bureau clarify clghl-of-way acijuisidon policies regarding: 

A. Counter offer and response rettuirements. 

I!. Legal input documentation requirements. 

i;. AccepraWe negotiation lactics and timeframeSr 

Rc&poiise 

Concur 

We will review our poLcies and procedures as it relates to this area. We \vill 

clarify policies as :rppropria[e. 

Recommendation #4 

We recommend the department elanfy bureau policy regarding administrairve settlement 
documentation requirements. 

Response 

Concur 

We will reiHew our policies and procedures as it relates co this area. We ^tiH 

clarify policies. "^fi^ A-5 



Recommendation #5 

We recommend the department improve its right-of-way data coUecuon by: 

A, Implcmendng a performance mt-isurement system that includes program objectives 

and performance measuies. 
e. Collecting management information (hat is relevant- complete, and accnrale to 

determine if obfectives art being met- 

Response 

Concur 

The department is in the process of modifying its ROW database. This 

modificllion will provide ctte tooU ncti;ssaty vo measuic o\ii perfonnarLce 
The database has been scoped and is in the IT queue for actual progiamming. 
Onct It is completed wc uill develop the measurement criteria and measure 
our performance. 

Recommendation #6 

We ictommend the depanment idendfy and implement strategies to inipiove mtra- 
depaionenlal communications. 

Response 

Concur 

In late 2005 the ROW Bureau started having quarterly supervisor meetings to 
assist in commumcation. The bureau will continue lo have these meetings. 
The Bureau also ^-ill continue to have annual training/develop tnent meetings 
to ensure the chains of communication are fiincuoning. In adtCition ro this, 
we will clarify the chain of authority for approving administcative settlements. 
This will be formalized into die ROW manual. 

Recommendadon #7 

We xccommend the department: 

A Modifi,' iis quality control syafem tQ ensure sraK-*sride i^n^islency and compliancer 
B Formally implement the program as an ongoing department oversight function of 
nght-of-way acquisition activities. 

Response 

Concur 

The department started to develop a QA/QC process this summer. It will complete 
tiiat development and Formalize the process to ensure activiijes are performed consistendy 
and "n compliance with the right-of-way. 
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